
215

National Aeronautics and Space Admin. § 1250.103–4

(d) A recipient may not take action
that is calculated to bring about indi-
rectly what this part forbids it to ac-
complish directly.

(e) The enumeration of specific forms
of prohibited discrimination in this
section does not limit the generality of
the prohibition in § 1250.103–1. This reg-
ulation does not prohibit the consider-
ation of race, color, or national origin
if the purpose and effect are to remove
or overcome the consequences of prac-
tices or impediments which have re-
stricted the availability of, or partici-
pation in, the program or activity re-
ceiving Federal financial assistance, on
the grounds of race, color, or national
origin. Where previous discriminatory
practices or usage tends, on the
grounds of race, color, or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program or activity to
which this regulation applies the appli-
cant or recipient has an obligation to
take reasonable action to remove or
overcome the consequences of the prior
discriminatory practice or usage, and
to accomplish the purpose of the Act.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17936, July 5, 1973]

§ 1250.103–3 Employment practices.

(a) Where a primary objective of the
Federal financial assistance to a pro-
gram to which this part applies is to
provide employment, a recipient may
not directly or through contractual or
other arrangements subject an indi-
vidual to discrimination on the ground
of race, color, or national origin in its
employment practices under such pro-
gram (including recruitment or re-
cruitment advertising, employment,
layoff or termination, upgrading, de-
motion, or transfer, rates of pay or
other forms of compensation, and use
of facilities), including programs where
a primary objective of the Federal fi-
nancial assistance is (1) to assist such
individuals through employment to
meet expenses incident to the com-
mencement or continuation of their
education or training, or (2) to provide
work experience which contributes to
the education or training of such indi-
viduals.

(b) Employment opportunities pro-
vided in connection with any of the
programs listed in appendix A, which
opportunities are limited, or for which
preference is given, to students, fel-
lows, or other persons in training for
the same or related employments, are
programs of the kind described in para-
graph (a)(1) and (2) of this section.

(c) The requirements applicable to
construction employment under any
such program shall be those specified
in or pursuant to Executive Order 11246
or any Executive order which super-
sedes it.

(d) Where a primary objective of the
Federal financial assistance is not to
provide employment, but discrimina-
tion on the grounds of race, color, or
national origin in the employment
practices of the recipient or other per-
sons subject to the regulation tends, on
the grounds of race, color, or national
origin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program to which this
regulation applies, the provisions of
paragraph (a) of this section shall
apply to the employment practices of
the recipient or other persons subject
to the regulation, to the extent nec-
essary to assure equality of oppor-
tunity to, and nondiscriminatory
treatment of, beneficiaries.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17936, July 5, 1973]

§ 1250.103–4 Illustrative applications.
(a) In training grant programs dis-

crimination is forbidden in the selec-
tion or eligibility of individuals to be
trained and in their treatment by the
grantee during their training. In any
case where selection is made from a
predetermined group, such as the stu-
dents in an institution, the group must
have been selected without discrimina-
tion.

(b) In a research or training grant to
a university for activities to be con-
ducted in a graduate school, discrimi-
nation in the admission and treatment
of students in the graduate school is
prohibited and the prohibition extends
to the entire university unless it satis-
fies the responsible NASA official that
practices with respect to other parts or
programs of the university will not
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interfere, directly or indirectly, with
fulfillment of the assurance required
with respect to the graduate school.

(c) Discrimination in the treatment
of students or other trainees includes
the prohibition of discrimination
among the students or trainees in the
availability or use of any academic,
dormitory, eating, recreational, or
other facilities of the grantee or other
recipient.

(d) In a research or training grant,
discrimination is prohibited with re-
spect to the availability of any edu-
cational activity and any provision of
medical or other services and any fi-
nancial aid to individuals incident to
the grant.

(e) Upon transfers of real or personal
property for research or educational
uses, discrimination is forbidden to the
same extent as in the case of grants for
the construction of facilities or the
provision of equipment for like pur-
poses.

(f) In some situations even though
past discriminatory practices have
been abandoned, the consequences of
such practices continue to impede the
full availability of a benefit. If the ef-
forts required of the applicant or re-
cipient under § 1250.105 to provide infor-
mation as to the availability of the
program or activity, and the rights of
beneficiaries under this regulation,
have failed to overcome these con-
sequences, it will become necessary for
such applicant or recipient to take ad-
ditional steps to make the benefits
fully available to racial and nation-
ality groups previously subjected to
discrimination. This action might take
the form, for example, of special ar-
rangements for obtaining referrals or
making selections which will insure
that groups previously subjected to dis-
crimination are adequately served.

(g) Even though an applicant or re-
cipient has never used discriminatory
policies, the services and benefits of
the program or activity it administers
may not in fact be equally available to
some racial or nationality groups. In
such circumstances an applicant or re-
cipient may properly give special con-
sideration to race, color, or national
origin to make the benefits of its pro-
gram more widely available to such
groups, not then being adequately

served. For example, where a univer-
sity is not adequately serving members
of a particular racial or nationality
group, it may establish special recruit-
ment policies to make its program bet-
ter known and more readily available
to such group, and take other steps to
provide that group with more adequate
service.

[30 FR 301, Jan. 9, 1965, as amended at 38 FR
17937, July 5, 1973]

§ 1250.103–5 Special programs.

An individual shall not be deemed
subjected to discrimination by reason
of his exclusion from the benefits of a
program limited by Federal law to in-
dividuals of a particular race, color, or
national origin different from his.

§ 1250.103–6 Medical emergencies.

Notwithstanding the provisions of
§§ 1250.103 to 1250.103–5, a recipient of
Federal financial assistance shall not
be deemed to have failed to comply
with § 1250.103–1, if immediate provision
of a service or other benefit to an indi-
vidual is necessary to prevent his death
or serious impairment of his health,
and such service or other benefit can-
not be provided except by or through a
medical institution which refuses or
fails to comply with § 1250.103–1.

§ 1250.104 Assurances.

(a) General requirement. Every appli-
cation for Federal financial assistance
to carry out a program to which this
part applies, and every application for
Federal financial assistance to provide
a facility shall, as a condition to its ap-
proval and the extension of any Fed-
eral financial assistance pursuant to
the application, contain, be accom-
panied by, or identify and make ref-
erence to, an assurance that the pro-
gram will be conducted or the facility
operated in compliance with all re-
quirements imposed by or pursuant to
this part. If the assurance is not made
a part of the application, the applica-
tion shall identify the assurance which
is applicable to the application. One as-
surance shall suffice for all applica-
tions of an applicant if the assurance
complies with the conditions made ap-
plicable by this part to each such appli-
cation for Federal financial assistance.
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